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DISABILITY RIGHTS EDUCATION & DEFENSE FUND (DREDF) IS THE NATION’S GUARDIAN OF CIVIL RIGHTS FOR PEOPLE WITH DISABILITIES. 

Special anniversary i ssueADA is 10;DREDF is 20 
THE ADA ~ A CAUSE TO CELEBRATE 
[Mary Lou Breslin, DREDF co-founder, addressed 
the ADA Torch Relay gathering in Oakland, 
California, on June 17th. These are her remarks.] 

Today we come together to celebrate the 
tremendous successes of the ADA and to 

take stock of the challenges we must take up to 

Children with diabetes can now attend child 
care programs because of an ADA class action suit. 
As society turns to automation and technology 
to replace human services, the successful bank 
ATM cases under the ADA will ensure that 
blind people will not be excluded. 

isolated of our people who are incarcerated 
in institutions. The Olmstead victory in the 
Supreme Court has opened these doors. 

I’m happy to say that my organization, 
DREDF, fought successfully for those children 
with diabetes and for those accessible ATMs, 
and we will be pursuing the Olmstead rights of 

defend it. people with disabilities institutionalized in San 
The ADA has changed how governments, Francisco. 

disabled people, and others around the world Just as with the civil rights movement of 
perceive disability. It stands as a beacon in the 60’s, our movement is experiencing 
Uganda, in Mexico, in Hungary, in Japan. backlash and hard challenges. This is nowhere 

The ADA is up and running – it’s a better illustrated than in the numerous print 
robust law. Advocates nationwide are using and electronic media stories that suggest the 
it successfully.  Some curmudgeons say the law is being abused, misapplied, misinter-
ADA has not fulfilled its promise but I say preted, or has generally run amok. Negative
look around you – the ADA has perma- TV reports about the ADA by reporters like
nently changed the architectural face of the John Stossel frequently emphasize ADA
country. Every year since its passage we can complaints for their shock value even when
enter through more front doors, ride more the EEOC and other agencies have declined
buses and trains, stay in more hotels, be seated to investigate them.
at more ball games and movie theaters, ride Even cartoons like the Simpsons and King
more ferries, read more Braille signage, use more 
text telephones and have access to more assistive 
listening devices. No place else in the world can 
boast such changes. 

The law is being used in the courts nationwide 
to reverse policies that discriminate against us: 

Photo: Jennifer Steneberg 

And perhaps most importantly, the ADA 
is providing legal leverage against the horrific 
abuses faced by the most impoverished and 

of the Hill have aired shows misrepresenting the 
ADA. While these mis-characterizations annoy 
and often offend us, I also see them as evidence 

THE ADA ~ A CAUSE TO CELEBRATE 

continued on page three 

CONSTITUTIONAL CHALLENGES TO THE ADA: 

Over the past several years the U.S. Supreme Will the Supreme Court roll back civil rights? 
Court has heard numerous cases involving 

issues of state rights versus the power of the federal From Age Discrimination to Disability This January 2000 decision is part of a chain of 

government. The trend in high court decisions has Discrimination? Supreme Court events that threaten Congress’s 

been to interpret the constitutional powers given to In Kimel v. State Bd. Of Regents, the Court ability to enact civil rights protections for the peo-

Congress in a fairly narrow way, with the result ruled that Congress lacks constitutional authori- ple of the United States.


that the power of the federal government is becom- ty to subject states to suit under the federal Age CONSTITUTIONAL CHALLENGES TO THE ADA

continued on page tening more and more limited relative to the states. Discrimination in Employment Act (ADEA). 

highlights 
in the news 

President’s letter page 2 “Definition of Disability” page 5 

"General" Pat Wright Honored Twice ABA Honors Mary Lou Breslin 

Lawsuit Challenges Huge Nursing Home Project DREDF Celebrating 20 Years pages 6 & 7 

Guiding Families Through Special Ed Maze page 3 Victory for Disabled Children in East Palto Alto pages 8 & 9 
"Real Futures" for Youth In Transition New Development Director • DREDF’s ADA Hotline 
Steneberg Honored As Outstanding Parent New ADA Specialist • AAPD offers Leadership Award 
ADA 10th Anniversary Gala Larisa Cummings Returns To DREDF 

DREDF Welcomes Two New Parent Advocates page 4 WIIA: Federal Ticket To Work Signed Into Law 

Case Settlements  • NCD Releases Stinging Report March for Justice • Giving 

Research and Development page 10 

Transportation Smart Card 

California Assisted Suicide Bill Fails page 11 

Disability History In Berkeley Schools 

Ed Robert Campus Planning Underway 

Register to Vote At DREDF • 504 Sit-in 

Senate Extends Hate Crime  Protection page 12 

ADA Products & Order Form 



President’s Letter 

Dear Friends, 

As you read our first newsletter of the new millennium, you will see that after two decades, 
DREDF remains steadfast in its commitment to law and policy reform affecting the lives of people 
with disabilities. 

Last fall, DREDF celebrated twenty years of national disability rights policy advocacy, training and 
litigation. Every year has presented new challenges; the coming year may be more important than any 
that have preceded it. Among the most serious challenges – 

•	 Will the constitutionality of the ADA be upheld? 
•	 Will the promise of community-based care in Olmstead translate into real options? 
•	 Will fundamental human rights equality principles finally extend to people with disabilities 


in the US and around the world?


As you read on, you will see that we remain involved in all these issues on the highest levels, writ
ing Supreme Court briefs, filing litigation based on Olmstead, planning an international disability 
human rights symposium. At the same time, we remain grounded in the grassroots, delivering training, 
technical assistance, and individual advocacy. 

DREDF has helped establish a strong civil rights legal foundation for people with disabilities. 
Now it is vitally important that the organization continue to provide leadership for the new challenges 
ahead. With your support we will direct our efforts during 2000 and beyond to initiatives described in 
this newsletter, including: 

•	 Upholding the right of people with disabilities, regardless of age, to have the choice of remaining 
in or returning to their homes rather than being forced into institutions; 

•	 Defending challenges to Title II of the ADA; 
•	 Improving educational opportunities for children with disabilities by advancing systemic special 

education reform in California and elsewhere; and 
•	 Collaborating with disability rights advocates and attorneys internationally who are using law


reform to challenge discrimination and exclusion of people with disabilities.


For two decades your contributions have enabled our small organization to exert a mighty 
influence. DREDF’s commitment, credibility and skill have truly helped spread the disability rights 
philosophy in the US and internationally. We hope you join us in celebrating these historic 
accomplishments, while recognizing that so much remains to be done. 

Please help DREDF tackle the difficult challenges ahead by making a generous contribution today. 

Regards, 

Margaret Jakobson, Esq. 
P.S. You can now make a donation online at Chair and President 
DREDF’s web site: www.DREDF.org. DREDF Board of Directors 

"GENERAL" PAT WRIGHT 
HONORED TWICE 

Patrisha A. Wright, DREDF’s Director of 
Government Affairs, received the George 

Bush Medal in Houston on February 24. The 
award is presented annually to individuals who 
have “distinguished themselves in the move
ment for equal rights and opportunity for peo
ple with disabilities worldwide.” Past recipients 
include President Bush (who presented the 
award to Pat), Senator Tom Harkin (D-Iowa), 
Ed Roberts (founder of the first Center for 
Independent Living), and Bengt Lindquist (spe
cial envoy on disability to the United Nations.) 

The award recognized Pat as the “General” 
of the Americans with Disabilities Act (ADA) 
for her strategic role in the campaign to enact 
that legislation, and lauded Pat for fighting to 
include disability as a civil rights issue in setting 
public policy for twenty years. 

Other award recipients were disability 
advocate Justin Dart, Jr, former Attorney 
General Dick Thornburgh, and Joshua Malinga, 
President of Disabled Peoples International. 
Posthumous awards went to Elizabeth Boggs, 
founder of the Arc, and Evan J. Kemp, Jr., 
former chairman of the US Equal Employment 

"GENERAL" PAT WRIGHT HONORED TWICE 
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LAWSUIT CHALLENGES 
HUGE NURSING HOME 
PROJECT 

DREDF, collaborating with the National 
Senior Citizens Law Center, Protection 

and Advocacy, and the Bazelon Center, is 
representing several individuals and the San 
Francisco Independent Living Resource Center 
in a class action lawsuit against the City and 
County of San Francisco and the State of 
California challenging the lack of available 
home and community-based options for long 
term care services. Plaintiffs allege that the 
defendants are infringing on their right to 
receive long term care services in the least 
restrictive environment possible. 

San Francisco is planning to rebuild 
Laguna Honda, the largest publicly operated 
nursing home in the country, and to spend 
approximately 80% of its long term care dollars 
on the 1,200-bed institution. Plaintiffs see this 
commitment to bricks and mortar as a giant 
step backwards in delivering long term care 
services, to the era when the only place to 
receive services, and have them reimbursed, 
was in an institution. 

Over the last 20 years, every state in the 
country (including California) has reduced or 
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GUIDING FAMILIES THROUGH SPECIAL ED MAZE


DREDF’s Parent Project provides direct services and individual advo- among parents who can help each other with similar problems. Each 
cacy to parents, families, and other professionals to assist them in month DREDF responds to over 200 inquiries concerning laws and regu

developing and implementing appropriate educational plans for children lations, organizing coalitions and building effective networks, and devel
with disabilities. Funded in part by the United States Department of oping strategies for working with schools and other community agencies. 
Education as mandated under IDEA, the Parent Project is one of the In addition, the Parent Project produces and distributes special education 
state’s Parent Training and Information Centers (PTIs). Serving residents guides and training materials, and offers training and workshops annually 
of Alameda, Contra Costa, El Dorado, Placer, Sacramento, Sutter and for over 1,000 parents of children with disabilities to enable them to 
Yolo counties, the Parent Project offers intensive training, technical assis- advocate effectively for their children. For more information contact 
tance, information and referral and facilitates mutual support networks Wendy Byrnes or Mary Telquist. 

"REAL FUTURES" FOR YOUTH IN 
TRANSITION 

Under a three year grant from the Joseph P. Kennedy Jr. 
Foundation, DREDF developed “Real Futures: A Transition 

Training for Parents of Youth with Developmental Disabilities.” This 
curriculum empowers families with students who have cognitive and 
physical disabilities to advocate more effectively for a full range of 
services that will enable their children to transition to a full and inte
grated community life. The four day training addresses such topics as 
laws and regulations concerning transition, an introduction to the 
adult service system, social and psychological change within the fami
ly, model living and employment programs, health care issues, and 
socialization. A key element of the curriculum is that it provides par
ticipants with opportunities to share their experiences with other fam
ilies and to develop individualized work plans for the transition 
process. DREDF will be repeating this four part training in the fall 
beginning October 7, 2000. For more information or for registration 
information, contact Mary Telquist at DREDF. 
[For an in-depth discussion about the importance of Transition in the 
lives of people with disabilities, please see the Real Futures article 
(written by Transition Project Coordinator Julie Weissman) on 
DREDF’s website, or contact DREDF to obtain a copy.] 

STENEBERG HONORED AS 
OUTSTANDING PARENT 

The National Parent Network on 
Disabilities (NPND) has presented its 

first annual Ilse Heumann Outstanding 
Parent Award to Pam Steneberg, long
time DREDF Parent Advocate. The 
award was named for and honors the 
mother of Judy Heumann, Assistant 
Secretary of Education, who was on 
hand when Pam received her award at 
the ADA Torch Relay in Oakland on 
June 17th. 

The parent of a developmentally dis
abled child, Pam Steneberg was DREDF’s 
parent advocate from 1979-1997. A pioneer 
parent leader in the state of California, she is 
recognized nationally as a “tenacious and driving 
force” for the rights of children with disabilities. Pam Steneberg, parent
Through her advocacy efforts, Pam Steneberg advocate, accepting her award 

has helped to shape the entire California at the ADA Torch Relay in 
Oakland on June 17th. 

system for individuals with disabilities. Photo: Jennifer Steneberg 

ADA10th Anniversary Gala

President Bill Clinton and former President George Bush are the 

Honorary Co-Chairs of the ADA 10th Anniversary Gala, July

26th at Union Station, Washington, DC. DREDF, the National

Council on Independent Living (NCIL) and the American Assoc

iation of People with Disabilities (AAPD) are co-hosts, marking a

momentous collaboration of these three national disability organiza

tions, as well as the history-making enactment of the ADA. Disability

leaders and activists from around the country will join members of


the Administration and Congress, corporations, law firms, women’s 
groups and labor unions to celebrate. Lead corporate sponsors of the 
Gala are Johnson & Johnson, General Motors, Microsoft, AOL, and 
Halftheplanet.com. Music, food of many countries, and dancing are 
on the program, which will also feature a silent and live auction. 
Former Congressman Tony Coelho, equally persuasive  as an auction
eer and as a disability rights advocate, will cajole, shame and other
wise convince the attendees to bid - and bid high - for trips and tours, 
sports and celebrity memorabilia, and works of art. The event pro
ceeds will support the work of the three sponsoring organizations. 

THE ADA ~ A CAUSE TO CELEBRATE 

that our movement and our laws have succeeded, not failed. We have 
their attention. And we know that it is the journalists who have run 
amok, not the ADA. 

Since the ADA became law it has come under attack in the 
Congress. We have beaten back these attacks even during the dog days 
of the Contract for America. 

So we’re sorry, Dirty Harry, your amendment to the ADA is going 
down. The right to sue without notice in disability discrimination cases 
will be preserved. We are NOT going to make your day. 

Our greatest challenges have come at the Supreme Court level – 
Garrett v. University of Alabama is a frontal assault on the integrity of 
the ADA. A negative ruling in Garrett could call into question altogeth
er the constitutionality of Title II of the ADA, as well as other disability 
rights statutes, just as other civil rights laws have recently been chal
lenged. Depending on the scope of the Supreme Court’s ruling, states 
may no longer be subject to the ADA’s non-discrimination, integration, 
accessibility and employment mandates. 

Our power to unify our community in a single voice is perhaps more 
important now than ever before. We must continue to work to convince 
states to sign on to a brief supporting the constitutionality of the ADA. 
We have to continue to fight against the State of California’s appeal of the 

continued from front page 

Dare case, which presents another challenge to the ADA’s application to 
states and lends the great weight of California to the states rights position. 

If it wasn’t clear before it is clear now: the Supreme Court’s attack 
on the ADA demands that we work for the election of a presidential 
candidate who will appoint lifetime members to the Supreme Court 
who support disability rights. 

In addition to defending and enforcing the ADA, I personally 
believe our next strategic task as a movement is to broaden our concept 
of equality to the definition of human rights. The leading national civil 
rights organizations have recently come together to identify practices 
that violate the UN human rights conventions and develop a program to 
challenge the most egregious human rights abuses here in the US, such 
as the incarceration of youth. We are participating in the process 
because we believe that all rights are interdependent, including eco
nomic, social and cultural rights, and that a human rights agenda must 
include people with disabilities. 

But today is not a day to fight. There is a time to rally, a time to walk 
the halls of Congress, a time to demonstrate. Today it is time to join friends 
and family to acknowledge and celebrate our victories, our movement, our 
culture, and our community. We have a lot to be proud of. ❧ 
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DREDF WELCOMES TWO NEW PARENT ADVOCATES


Parent Advocates Wendy Burnes and Mary Telquist. Photo: Ken Stein 

DREDF Parent Advocate Wendy Byrnes 
began working at DREDF in January. 

Her past experience includes providing 
training and technical assistance to Family 
Resource Centers and other non-profits 
statewide. She has been active in several 
family support committees including the 
Prevention Advisory Council and the 
Promising Practices Learning Circle. Wendy 
has extensive experience in grassroots 
organizing and became a mentor parent and 
community advocate following the birth of 
her son, who has developmental disabilities. 
She is also involved in the movement to 

push for sweeping reform to the compliance 
and monitoring processes for Special 
Education in the state of California. 

Parent Advocate Mary Telquist began 
working as DREDF at the end of April. 
Mary comes to DREDF with 10 years of 
experience in the disability field. For six 
years she worked at United Cerebral Palsy 
of San Francisco providing direct support, 
directing, and starting up integrated work 
programs for adults with severe disabilities. 
In the past year she has worked as a transi
tion specialist with students aged 14-22 at 
the San Francisco Unified School District. 

NCD RELEASES STINGING REPORTS 
BASED ON DREDF RESEARCH 

DREDF has completed three book-
length research reports for the 

National Council on Disability (NCD) eval
uating the effectiveness of federal implemen
tation and enforcement of the 1990 
Americans with Disabilities Act (ADA), the 
Individuals with Disabilities Education Act 
(IDEA - Part B), and the 1986 Air Carrier 
Access Act (ACAA). DREDF also complet
ed a stakeholder report on the Fair Housing 
Act (FHA). 

For the ADA, IDEA and ACAA 
reports, research staff reviewed the adminis
trative structure and funding of principal 
enforcement agencies, analyzed available 
complaint and compliance data since the 
enactment of each law where appropriate, 
and conducted interviews with key federal 
agency personnel, technical assistance 
providers and community stakeholders. 
Those reports present a comprehensive 
analysis of findings with recommendations 
for improvements in overall federal 
enforcement, including strategies for: 

• strengthening agency coordination, 
• fostering stronger policy directives, 

and 
• improving dissemination of technical 

assistance and public information. 
Kathleen Blank, attorney/program spe

cialist at NCD, commented on DREDF’s 

work, saying, “The quality of research was 
excellent. I have to give credit to DREDF 
for an enormous amount of courage and for 
fearlessly putting into writing the conclu
sions they had to draw. They gave us at 
NCD the material we needed to do our jobs, 
which is to advise the President and 
Congress on national disability policy. We 
have to be able to tell the real story, because 
despite substantial progress there are signifi
cant obstacles. We needed to have solid 
information about the enforcement prob
lems that people with disabilities experi
ence. DREDF gave credit where credit was 
due and made every effort to be balanced 
and yet unflinching in stating conclusions 
from data collected. DREDF brought a very 
high level of knowledge and expertise about 
the laws – and, because they knew what the 
disability community was experiencing, they 
could ask the right questions to get at the 
heart of the problems. It was a great job.” 

NCD released the IDEA, ADA and 
ACAA reports after incorporating agency 
feedback; the FHA report became the basis 
for NCD’s next study of fair housing 
enforcement. Here are examples of findings 
and recommendations from the three pub
lished NCD reports: 

NCD RELEASES STINGING REPORTS BASED 
ON DREDF RESEAR CH 

CASE SETTLEMENTS 
IN BRIEF 

DREDF has recently settled a number of 
class-action cases involving a variety of 

accessibility issues brought on behalf of people 
with a range of different disabilities. 

Oakland Coliseum: 

In October 1999 a federal judge approved a 
comprehensive settlement agreement resolving a 
class-action lawsuit against the Oakland 
Coliseum brought on behalf of persons with 
mobility, hearing and vision impairments.  

The settlement was hammered out over sev
eral years by DREDF, the law firm of Rosen, Bien 
and Asaro, and attorney Lainey Feingold. The 
settlement provides for extensive improvements 
at the giant indoor/outdoor entertainment com
plex, including installation of a new elevator in 
the older part of the stadium; elevated platform 
seating for persons with mobility impairments; 
audible fire alarms and assistive listening systems 
for persons with hearing impairments; removal of 
protruding objects; and availability of print mate
rials in alternative formats for persons with vision 
impairments. Individual class members who 
experienced access problems also received com
pensation from a $425,000 settlement fund, and 
Bill Graham Presents will be providing class 
members with 800 free tickets to future events. 

Gas Station Access: 

DREDF cases have resulted in two recent 
court-approved class-action settlements that will 
substantially improve access for wheelchair users 
and others with mobility disabilities at gas sta
tions across the country. The Shell settlement was 
negotiated by DREDF, the law firm of Rosen, 
Bien and Asaro, and attorney Lainey Feingold. 
Shell will conduct accessibility surveys at thou
sands of its gas stations nationwide and make sig
nificant improvements to all areas of the stations 
where needed. Shell will also provide training 
and implement policies for the benefit of cus
tomers with disabilities. A similar settlement 
involving Chevron, negotiated by DREDF and 
attorney Lainey Feingold, was approved in April 
1999. This agreement specifies that Chevron will 
improve access for customers with disabilities at 
1600 Chevron-owned stations within the next 
five years, and will broaden its employee training 
program to enhance employee sensitivity and 
increase the level of service offered to customers 
with disabilities. DREDF is currently monitoring 
oil company compliance with these settlements, 
and gas station users are invited to provide us 
with information through our website. 

Talking ATMs:    

Three major settlements have been reached 
between major banks and the California Council of 
the Blind and individuals with visual impairments. 
All three settlements require the installation of 
Talking ATMs that audibly instruct users how to 
deposit money, withdraw cash, transfer funds, buy 
stamps and complete other ATM functions.  To 
protect the security of blind and low vision users, 
the ATMs have audio jacks that deliver voice infor
mation privately. 

Wells Fargo now has twenty of the machines up 
and running in the Bay Area, Los Angeles and San 
Diego as part of the first settlement, which was 
made public in June 1999. 

CASE SET TLEMENTS IN BRIEF 

continued on page 5 continued on page 8 
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“DEFINITION OF DISABILITY” A KEY ISSUE IN FEDERAL AND CALIFORNIA LAW


Recent judicial and legislative developments 
have turned a spotlight on the issue of 

who has a “disability” under both federal and 
California law. 

The Supreme Court’s Near-Sighted Decisions 
Limit ADA Definition of Disability 

In the spring of 1999, the US Supreme 
Court heard a trio of critical cases involving 
the federal law definition of disability, which 
ADA specifies is an “impairment” that “sub
stantially limits” one or more “major life activ
ities.”  DREDF participated in these cases by 
writing a “friend of the court” brief on behalf 
of Senators Harkin and Kennedy, former 
Senator Dole and Congressmen Hoyer and 

Owens, presenting arguments in favor of a 
broad interpretation of the ADA. Unfort
unately, despite the best efforts of the disabili
ty community, the decisions issued by the high 
court in June 1999 in Sutton v. United 
Airlines, Murphy v. United Parcel Service, 
and Albertsons v. Kirkingburg resulted in a 
drastically limited interpretation of the federal 
definition of disability. 

One key issue in these cases was whether 
measures the individual might use to “miti
gate” the impact of impairment—such as 
mobility aids, prosthetic devices, hearing aids, 
drugs or behavior modifications—should be 
taken into account when determining whether 

the impairment caused a “substantial limita
tion.”  The Supreme Court narrowed the 
scope of the definition by ruling—despite 
EEOC regulations to the contrary—that “sub
stantial limitation” must be assessed when a 
person is in his or her mitigated state. 

While these cases do narrow the scope 
of the federal definition of disability, DREDF 
believes that when they are correctly analyzed 
a wide range of disabilities still remain pro
tected by law. Since these decisions came 
down DREDF has been working in coalition 
with other disability rights advocates to 

“DEFINITION OF DISABILITY” A KEY ISSUE IN FEDERAL AND CALIFORNIA LAW 

continued on page 11 

ABA HONORS MARY LOU BRESLIN 
The American Bar Association Commission associate. The award, part of a celebration of convention in New York on July 10th. The 

on Mental and Physical Disability Law has the 10th Anniversary of the ADA entitled Award honors “an individual who, or an 
presented its second Paul G. Hearne Award “The Americans with Disabilities Act: organization that, has performed exemplary 
for Disability Rights to Mary Lou Breslin, Celebrating the Milestones and Meeting the service in furthering the rights, dignity, and 
DREDF co-founder and senior research Challenges”, was presented at the annual ABA access to justice for people with disabilities.” 

LAWSUIT CHALLENGES HUGE NURSING HOME PR OJECT NCD RELEASES STINGING REPORTS BASED ON DREDF RESEAR CH continue d 

continued from page 2 

closed huge institutions, because of popular 
and professional preference for care at home 
or in home-like settings. Over this time, 
350,000 people with developmental disabili
ties have moved from big institutions. As the 
city’s own White Paper said: 1) Community-
based alternatives are overwhelmingly pre
ferred by persons who can thrive in non-insti-
tutional settings; and 2) Community-based 
alternatives may be less expensive and thus a 
larger number of persons may be served for 
the same amount of money. 

Since the 1970’s, government and private 
funders have promoted research and model 
projects designed to deliver long term care in 
the setting most preferred by consumers – 
their homes or in homelike settings. The Bay 
Area, the birthplace of the independent living 
movement, was also the birthplace for some of 
those innovative models, including the nation
ally famous On Lok program in San 
Francisco. Despite these advances, the city is 
going forward with replacing one huge institu
tion with another, arguing that the old facility 
is seismically unsafe and threatened with clo
sure by the federal government. 

In 1998, after a lengthy investigation, the 
US Department of Justice found that some 
practices at Laguna Honda endangered resi
dents and violated their civil rights. These 
dangers and violations are NOT related to the 
seismic problems. Other federal and state 
agencies have investigated and reached the 
same conclusions. Additionally, the United 
States Supreme Court made clear in Olmstead 
v. LC that unnecessary institutionalization of 
people with disabilities is unlawful discrimina
tion under the Americans with Disabilities 
Act. 

The individual plaintiffs, who are resi
dents of Laguna Honda, and their attorneys, 
believe that present and future consumers in 
the Bay Area deserve choices in long term 
care, and that the San Francisco’s devotion to 
the institutional model would restrict that 
choice for decades to come. ❧ 

IDEA Findings: 

• Every state was out of compliance with IDEA 
requirements to some degree; in the sampling of 
states studied, noncompliance persisted over 
many years. 
• Enforcement of the law is the burden of par
ents who too often must invoke formal complaint 
procedures and due process hearings, including 
expensive and time-consuming litigation, to 
obtain the appropriate services and supports to 
which their children are entitled under the law. 
• The Department of Education has made very 
limited use of its authority to impose enforce
ment sanctions such as withholding of funds or 
making referrals to the Department of Justice, 
despite persistent failures to ensure compliance 
in many states. 

IDEA Recommendations: 

• Congress should amend IDEA to provide the 
Department of Justice with independent authori
ty to investigate and litigate cases brought under 
IDEA. The Department of Justice should be 
authorized to develop and disseminate explicit 
criteria for the types of alleged systemic violation 
complaints it will prioritize given its limited 
resources. 
• The Department of Education should consult 
with students with disabilities, their parents and 
other stakeholders in developing and implementing 
a range of enforcement sanctions that will be trig
gered by specific indicators and measures indicating 
a state’s failure to ensure compliance with Part B. 

ADA Findings: 

• While this administration has consistently 
asserted its strong support for the civil rights of 
people with disabilities, the federal agencies 
charged with enforcement and policy develop
ment under ADA, to varying degrees, have been 
overly cautious, reactive, and lacking any coher
ent and unifying national strategy. 
• Many of the shortcomings of federal enforce
ment of ADA …are inexorably tied to chronic 
underfunding and understaffing of the responsi
ble agencies. 
• The nature or extent of inaccurate and mis
leading negative media portrayals of ADA sur
faced at several points in the law’s first 10 years 
and continue to this day. 

continued from page 4 

ADA Recommendations: 

• The Department of Justice should provide 
robust and assertive leadership for ADA imple
mentation and to develop a strategic vision and 
plan for ADA enforcement across the Federal 
Government. 
• The Departments of Justice and Transport
ation, the Equal Employment Opportunity 
Commission (EEOC), and the Title II Referral 
agencies should strengthen methods for the 
timely and effective enforcement of ADA. 
• The Department of Justice, the Equal 
Employment Opportunity Commission, and the 
other federal agencies charged with ADA 
enforcement should promote proactive messages 
for media coverage of ADA. 

ACAA Findings: 

• DOT’s budget and staff for ACAA enforcement 
are drastically inadequate. 
• DOT enforcement of ACAA is not within the 
purview of a civil rights office. 
• DOT’s ACAA compliance monitoring is infre
quent, inconsistent, and largely ineffective. 
• DOT has taken little initiative to educate the 
public in general, and people with disabilities in 
particular, about their rights under the law. 

ACAA Recommendations: 

• DOT must make substantive organizational 
and process changes if ACAA enforcement is to 
become effective. It must 
• Establish a discrete unit for ACAA civil rights 
enforcement that is independent of the 
Consumer Protection Division, within either the 
Departmental Office on Civil Rights or the 
Office of General Counsel. 
• Expand compliance monitoring and enforce
ment activities and commit more resources (both 
staff and funds) to them. Regularly analyze the 
summaries prepared by air carriers of their Part 
382 complaint data to identify noncompliance 
areas and to monitor potential “pattern and 
practice” trends. 

To read the complete reports or request 
copies go to http://www.ncd.gov/newsroom/ 
publications/publications.html ❧ 
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DREDFCelebrating 20Years of Civil Righ†s A∂vocacy

decisions regarding their disabled children. Result ■ DREDF represents disability civil rights community most comprehensive legislative history of the wanted to take this first-of-its-kind case. It took the 

is the HCPA (Handicapped Childrens Protection in the negotiations to amend the Fair Housing Act ADA, is published. courage and persistence of DREDF’s excellent legal 

1978-1979 
“ DREDF kept the rest of us going when the hour to include people with disabilities. For the first team to see us through to victory. Because DREDF 

seemed late and the discussion seemed futile. Act). 
time, this law gives disabled people the right to ■ DREDF prepares comments for over 500 disability stood with us, we won.” 

DREDF’s commitment to disability rights is live in the community free from housing rights organizations on ADA regulations proposed DREDF provides leadership in the disability and Kim Connor and Robbie HollandYOU GAVE US YOUR DIMES, unwavering, its passion for equality unsurpassed, ■ 
discrimination and establishes access standards for by federal agencies. civil rights communities to coordinate and writeand its determination is what really got all of us new housing construction.NOW GIVE US OUR RIGHTS briefs for disability cases in the Supreme Court;

here.” Senator Tom Harkin, principal author of the 

1997-1999
■ DREDF brings in a series of litigation victories that 

■ DREDF coordinates the coalition to re-write, establish the right of disabled children to be
DREDF’s brief represents members of Congress. ■ First national legal services back-up center for ADA, on DREDF’s role in the enactment of the ADA 

disability rights is established at the Center for 
DREDF organizes briefs and prepares lawyers in 

negotiate and pass the first comprehensive educated with non-disabled children and to be freeIndependent Living, Berkeley. ■ 

1981-1986 
national civil rights law for people with of abusive treatment in schools. One case, Holland Darrone, the first disability civil rights victory in the 

Supreme Court. 
IMPLEMENTATION FIRSTS & disabilities—the Americans with Disabilities Act. v. Sacramento City School District, establishes a 
CHALLENGING REVERSALSnational precedent for “full inclusion” of children 

DREDF’s distinguished record on civil rights for ALL 
STANDING OUR GROUND: with disabilities in regular classes. ■ DREDF plays leadership role in fighting backAmericans will long be remembered and revered 

here and nationwide. DREDF’s continued leadership 
FIGHTING BACK, HOLDING “ The ADA was a great step forward, and DREDF weakening amendments and securing positive “ DREDF has been instrumental in the passage and 

pushed us and educated us all the way. The ADA was ■ DREDF breaks ground by using ADA litigation to THE LINE advances in IDEA Amendments Act of 1997. efforts to enforce every important piece of disability will enable Congress to set enlightened disability a great promise the United States made to 49 million establish the right of children with disabilities
Reagan administration targets civil rights rights legislation in recent years . . . All Americans policy into the next century.” Senator Robert J. Dole 

1979-1980 
ONWARD FROM BERKELEY: 
DREDF STARTS UP & SHOUTS OUT 

■ 

■ 

Americans; we rely on DREDF’s vigilance now to requiring health care assistance (such as diabetes ■ Litigation results in comprehensive settlementprotections of Section 504 regulations and the who love justice owe them a debt of gratitude.” 
make sure that the promise becomes a reality . . . I and asthma) to receive such assistance in pre- securing basic educational rights for specialIndividuals with Disabilities Education Act (IDEA). Justin Dart Jr., Justice for All (Past Chairman, President’s school and recreational settings. urge you to support DREDF in this crucial effort.” education students in East Palo Alto and other Section 504 of the Rehabilitation Act was the first Committee on the Employment of People with 

communities, and greater accountability of the 
California Department of Education in ensuring 

federal law prohibiting disability-based Disabilities) Senator Edward M. Kennedy 
■ NCD calls upon DREDF’s expertise to study federal 

discrimination by recipients of federal funds. 
enforcement of these disability civil rights laws: the those rights. 
ADA, IDEA, FHAA and Air Carrier Access Act. 

1991-19981987-1990DREDF undertakes high-level negotiations, 
DREDF begins planning an international legalDREDF founders convene meeting of national civil community organizing and other rabble-rousing to ■■ 

■ Expertise called upon worldwide by disability conference to spread the word about disabilityrights leaders, who identify need for national defeat administration efforts. Disability community 
advocates—DREDF staff go to Germany; Austria; rights legislation to countries around the world.disability rights defense fund. nationwide sends 40,000 letters to the White FORGING AHEAD—BEYOND NO RIGHT WITHOUT A Switzerland; Tuzla and Sarajevo, 

House protesting the “deregulation attempts.” OUR WILDEST DREAMS REMEDY: IMPLEMENTATION Bosnia/Herzegovina; Israel; South Africa; Vietnam; ■ DREDF represents members of Congress in aDREDF established in Berkeley and Washington. ■ 
■ DREDF establishes Disability Rights Clinic in Saipan; Palau; Pompaie; Guam; Japan; Sochi, trilogy of Supreme Court cases involving the 

definition of disability under the ADA. DREDF is 
DOJ and EEOC acknowledge DREDF’s expertise by DREDF works to organize with parents of disabled ■■ Russia; Australia; New Zealand; Hungary and conjunction with Bay Area law schools (Boalt Hall, awarding ADA national training and technical ■ DREDF organizes parents and for the first time in children who hold demonstrations across the coun

the country, successfully presses the US try to stop Reagan administration attempt to weak-
Department of Education to hold up federal funds en protections for disabled schoolchildren contained 
until California complies with federal special in IDEA (Individuals with Disabilities Education Act). 

Cuba.UC Davis, Hastings, Golden Gate and Stanford) to working with other disability rights groups toassistance contracts to DREDF, funding the ADA 
train the next generation of disability rights 
lawyers. 

Hotline and leadership training network. respond to the Court’s decisions narrowing the 
■ DREDF ADA litigation opens doors to stadiums, applicability of the ADA. 

Amtrak, movie theaters, hotels, banking services 
education laws. ■ DOJ and NEA contract with DREDF to produce the 

and gas stations nationwide for people with■ DREDF begins litigation strategy to establish the DREDF joins effort to ensure civil rights protectionsADA training film “Open for Business.” DREDF joins LCCR effort to reverse negative ■■ disabilities. right of children with disabilities in school to in legislative proposals to eliminate the work■ DREDF joins executive committee of Leadership Supreme Court decisions (including Grove City) 
Conference on Civil Rights (LCCR). affecting minorities, women and people with 

attend regular education classes. disincentives in current disability benefit programs 
and to establish the right of people with 

■ DREDF produces ADA Technical Assistance 
■ HUD contracts with DREDF to undertake fair 

disabilities. “Bluebook” which becomes the standard ADA 
housing testing project.■ DREDF represents members of Congress and disabilities to income support services. training manual throughout the country. DREDF runs Womens Educational Equity Act ■
 coordinates a national amicus effort in a Supreme

DREDF leads charge to reverse Supreme Court(WEEA) project, produces landmark book “No ■ 
Court case (Arline) that establishes the right of DREDF works with community and legal groups todecision (Smith v. Robinson) which undermines the ■More Stares,” about the experience of girls and ■ “Americans with Disabilities Act Annotated: individuals with HIV infection to be covered by “ We knew that our daughter Rachel and her non- challenge the continued institutionalization of dis-

disabled friends could learn and play together and abled residents in San Francisco, and to create com
women with disabilities. ability of parents to challenge school district Legislative History, Regulations & Commentary” by disability civil rights laws. 

DREDF directing attorney Arlene Mayerson, the 
all of them would benefit. No other organization munity-based alternatives. 

■ 100,000 individuals assisted on issues 
relating to civil rights laws 

■ 50,000 individual assisted on issues 
relating to special education laws 

TRAINING 

■ 

and empowerment 

■ 

ment and civil rights 

■ 5,000 disability leaders (adults with disabili 

■ 

■ 

lawyers 

■ 

lawyers 

staff 

■ 400 students complete Disability Rights 

law schools 

1979-1999 
TECHNICAL ASSISTANCE 

11,000 parents trained in special education, 
transition, civil rights laws, advocacy 

850 youth trained in leadership, empower

ties and parents) trained in Section 504 

400 disability leaders trained on the 
Americans with Disabilities Act (ADA) in a 
Train the Trainer Model 
100 of those leaders received advanced 
training 

139,000 people with disabilities, advocates, 
parents, public entities, corporations, 
and others receive training from DREDF-
trained leaders 

80,000 people with disabilities, advocates, 
parents, public entities, corporations, 
and others, trained in the ADA by DREDF 

classes taught by DREDF staff at Bay Area 

DISABILITY RIGHTS EDUCATION AND DEFENSE FUND (DREDF) 
TRAINING AND TECHNICAL ASSISTANCE STATISTICS: 

TOTAL: 386,750 UNITS OF TRAINING & TECHNICAL ASSISTANCE 

DREDF’s Pat Wright (standing left) and Susan Sygall, of Mobility International (MIUSA) (seated center front), recently spent three weeks in Vietnam, and visited this school for students who are blind. They interviewed people with disabilities and those who work with them, 
to discuss possibilities for exchange programs. The research resulted in a recommendation that representatives of the Vietnamese business, disability and medical communities come to the United States in an international visitors program to learn about independent living. 
This visit reflects DREDF’s ongoing commitment to assisting disabled communities to learn about community organizing and their ability to change public policy through law. 

DREDF enthusiastically congratulates Susan for receiving a MacArthur “Genius” award. Susan is perhaps the first woman with a disability to receive this recognition. 

Photo: DREDF 
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VICTORY FOR DISABLED CHILDREN IN EAST PALO ALTO

Settlement offers model for CA and U.S. 

After a three-year legal battle on behalf of 
hundreds of children with disabilities in 

the Ravenswood Elementary School District 
in East Palo Alto, California, Federal Court 
Judge Thelton E. Henderson gave final 
approval to an unprecedented settlement 
agreement in Emma C. v. Delaine Eastin, et 
al., and commented that the agreement is 
“very well done”. 

In a first of its kind case in California, led 
by attorneys Diane Lipton of DREDF, Bill 
Koski of the East Palo Alto Community Law 
Project, and Rony Sagy of Sagy Law 
Associates, plaintiffs demanded that the 
Ravenswood School District and the California 

Department of Education (CDE) comply with 
federal laws ensuring a “free appropriate pub
lic education” to all children with disabilities 
in the Ravenswood District. Ravenswood, with 
an almost entirely minority population, is rec
ognized as one of the state’s poorest districts. 

The unprecedented settlement should 
result in a complete revamping of the District’s 
special education system. According to Diane 
Lipton, “This settlement offers the District an 
unequalled opportunity to create a state of the 
art service delivery system that can be a model 
for other districts and state departments 
throughout California and the country. There 
are hundreds, if not thousands of East Palo 
Altos around the country. Hopefully, they are 

taking notice of this case. Monitoring compli
ance is extremely lax throughout this state and 
elsewhere.” 

The terms of the settlement include a cor
rective action plan; appropriate compensatory 
education for the named plaintiffs; creation of 
a fund that will support educational and voca
tional services and equipment for Ravenswood 
graduates; and a court-appointed monitor to 
oversee settlement implementation. In 
response to this case and pressure from the 
U.S. Department of Education, the CDE is
revamping its monitoring and enforcement sys
tem, signifying that the effect of this case will 
reach far beyond the boundaries of the East 
Palo Alto District. 

Laura Oftedahl, DREDF’ ’
Photo: Ken Stein 

s new development director, using a Talking ATM, installed as a result of DREDF s advocacy. 
(See more about these ATMs in Cases in Brief.)  

NEW DEVELOPMENT DIRECTOR 

CASE SETTLEMENTS IN BRIEF (TALKING ATMS CONTINUED) 

After the successful completion of this pilot, 
Wells Fargo will install a talking ATM at each 
of the more than 1,500 Wells Fargo ATM 
locations in California. This past May, Bank 
of America installed 15 talking ATMs across 
California as part of the first national agree
ment requiring talking ATM installation. The 

DREDF’S ADA

HOTLINE


Every month, approximately 800 people 
call DREDF’s ADA Technical 

Assistance Hotline, 1 (800) 466-4232 
(voice/TTY). This Department of Justice 
funded information line, free to callers, 
provides technical assistance and materials 
to persons with disabilities, businesses, 
state and local governmental agencies, and 
the general public, to help them better 
understand their rights and responsibilities 
under Titles II (state and local government 
activities) and III (public accommodations) 
of the ADA. The hotline operates from 
9:00 a.m. to 5:00 p.m. Pacific Time. 

Laura Oftedahl is DREDF’s new 
Development Director. Prior to 

coming to DREDF, Laura was Development 
Manager for the WGBH Educational 
Foundation in Boston. Laura joined WGBH 
in 1989 (the first visually impaired employ
ee) for WGBH’s media access initiatives, 
including Descriptive Video Service  and 
the CPB/WGBH National Center for 
Accessible Media. Laura has two decades of 
experience in publicity and fundraising, 
having worked for the American Council of 
the Blind and the Columbia Lighthouse for 
the Blind. Laura also has consulted with 

arts, cultural and recreational organizations 
to enhance access for disabled consumers, 
and produced a monthly radio program on 
blindness issues. 

groundbreaking agreement also requires Bank 
of America to ensure that its web site is acces
sible to persons with vision impairments. 
Both the Wells Fargo and the Bank of 
America agreement ensure that print materials 
such as bank statements will be available in 
Alternative formats. 

NEW ADA 

SPECIALIST


Kurt Baldwin is DREDF’s new 
Department of Justice ADA Hotline 

Technical Assistance Specialist. Prior to 
coming to DREDF, Kurt worked at the 
Pacific Disability and Business ADA 
Technical Assistance Center (PDBTAC), 
where he served as the Technical Assistance 
Specialist and Training Coordinator.  Prior 
to his work at the DBTAC, Kurt was the 
Supervisor of Services, and Systems 
Advocacy Coordinator, at the Independent 
Living Center of Southern California. 

continued from page 4 

Finally, five additional talking ATMs are 
now available in California under a settlement 
reached with Citibank in July 1999. DREDF 
participated in these cases with Berkeley dis
ability rights attorney Lainey Feingold, and 
the Oakland civil rights law firm of Saperstein, 
Goldstein, Demchak & Baller. 

Effective Communication in the 
Santa Clara County Jail: 

In June 1999 a federal judge approved a 
class-action settlement that resolved a lawsuit 
brought by DREDF, the California Center for 
Law and the Deaf (CalCLAD), the Public 
Interest Law Firm (PILF) and the law firm of 
McCutchen, Doyle, Brown & Enersen, LLP, on 
behalf of deaf and hard of hearing inmates of 
and visitors to the Santa Clara County Jail. The 
US Department of Justice also participated in 
the case. Plaintiffs alleged that the County failed 
to provide effective communication for such per
sons, failed to provide appropriate auxiliary aids 
and services such as sign language interpreters 
and TTYs, and failed to effectively notify class 
members of their rights. One of the first of its 
kind, this landmark settlement established 
detailed and comprehensive procedures for 
accommodating deaf and hard-of-hearing 
inmates, and will serve as a model for other jails 
and prisons around the country. ❧ 
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AAPD OFFERS 
LEADERSHIP MARCH FOR JUSTICE 
AWARD DREDF is Founding Co-Sponsor 

American Association of People with 
Disabilities will award $10,000 to 

up to twelve people with disabilities who 
are emerging as leaders in their respec
tive fields, to help them continue their 
progress as leaders. The Paul G. Hearne 
Leadership Award winners will also be 
matched with national disability leaders 
who will serve as mentors. US residents 
with any type of disability are eligible to 
apply. Applications must be postmarked 
by September 1, 2000. For criteria and 
application information, contact: Jessa 
Steinbeck, AAPD, 1-800-840-8844 
(voice/TTY), E-mail: AAPD@aol.com 
or Tracey Murray, Leadership Awards 
Coordinator, 770-232-9001 (voice only), 
E-mail: pghawards@mindspring.com. 
AAPD website is www.aapd-dc.org. 

We’re Voting for Our Lives! 

Monday October 2, 2000 - 12:00 Noon 
Upper Senate Park - Washington, DC 

Come to Washington and join thousands 
of civil rights advocates to support the 

Americans with Disabilities Act (ADA) and 
the civil rights of all Americans. 

This fall, the United States Supreme 
Court will be hearing arguments in the case 
of Garrett v. University of  Alabama, which 
calls into question the constitutionality of 
the ADA. This is not just a case about dis
ability rights - it is about the civil rights of 
all Americans. 

The next President is expected to 
appoint several new Supreme Court Justices 
during his term. The decisions that the next 

group of Supreme Court Justices will hand 
down will have an effect on the civil rights 
of all Americans for generations to come. 
We need to make sure that the Presidential 
candidates are aware that we will be voting 
with our hearts and minds in favor of justice 
for all! 

With our combined voices, we will send 
a loud and clear message to our elected offi
cials and candidates that we are “VOTING 
FOR OUR LIVES” in this election. 

If you are unable to attend the event in 
Washington DC, you can still participate. 
Just go to the AAPD web site: www.aapd-
dc.org to learn about how you can organize 
an event in your hometown. Click on 
MARCH FOR JUSTICE, under NEWS. 

Combined Federal Campaign (CFC) If you are a Bay Area federal employee, look for DREDF (#2269) under PLEASE 
GIVE 

the Human and Civil Rights Organizations of America Federation. 

United Way  In the United Way Workplace Campaign of the Bay Area, you will find DREDF in the alphabetical 

list of charities.AT THE 
Does your employer has a matching gift program?  If so, your donation to DREDF can be doubled.OFFICE 

WIIA: FEDERAL TICKET TO WORK 
SIGNED INTO LAW 

Senator Edward M. Kennedy, original sponsor and drafter of WIIA, at the bill’s signing at the FDR Memorial, 
with Pat Wright, DREDF’s director of governmental affairs. Photo: Jane West 

Calling the Work Incentives Improve
ments Act “the most significant 

advancement for people with disabilities 
since the American with Disabilities Act,” 
President Clinton signed WIIA on 
December 17th. With a goal of increased 
employment for people with disabilities, 
WIIA: 
· Establishes the Ticket to Work and Self-
Sufficiency program. People receiving SSDI 
and SSI will get a ticket for vocational reha
bilitation, employment, and other support 
services from providers of their choice. 

· Eliminates some work disincentives. 
· Expands availability of health care 

services. 
· Provides continuation of Medicare 

coverage. 
· Calls for demonstration projects relating 

to sliding scale benefits. 
WIIA passed Congress almost unani

mously, but on the way to victory, it was 
threatened with weakening changes. As with 
the ADA, DREDF fought hard in coalition 
with other disability groups to retain the 
most crucial provisions. 

LARISA CUMMINGS

RETURNS TO DREDF 


Larisa M. Cummings returns to a staff attorney 
position at DREDF after serving for ten years 

as the Clients’ Rights Advocate for persons with 
developmental disabilities at the Regional Center 
of the East Bay. Larisa has extensive experience 
representing individuals with disabilities and their 
families in special education and public benefits 
administrative appeals, as well as in helping to 
secure privacy rights of individuals with disabilities 
in social service systems and community-based 
service settings. 

"GENERAL" PAT WRIGHT HONORED TWICE 

continued from page 2 

Opportunity Commission. 
The Houston ceremony honoring Pat also 

included official “torch lighting,” marking the 
start of the nationwide relay to commemorate the 
tenth anniversary of the ADA. 

Access Living, Chicago’s first and only non
residential center for independent living, cele
brated its 20th anniversary on June 19th, and 
honored twenty leaders at the forefront of the 
disability rights movement, including Pat Wright. 
Marca Bristo, executive director of Access 
Living, said “While it is true that the ADA, 
which celebrates its 10th Anniversary next 
month, would not have happened without the 
hard work of many, Pat lead the charge…She 
forged the absolutely essential coalition with the 
traditional Civil Rights community through her 
involvement with the Leadership Council on 
Civil Rights. Her vision and tenacity are leg-
endary…Pat understands that for each of us, our 
time is short and our task is great.” ❧ 
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RESEARCH AND

DEVELOPMENT

DREDF has completed a report for the 

Presidential Task Force on Employment 
of Adults with Disabilities that identifies the 
methods used to measure hiring discrimina
tion for women, minorities and other pro
tected groups, and considers how those 
methods can be applied to measure hiring 
discrimination on the basis of disability. The 
report also includes findings from a sample 
of job descriptions that were reviewed for 
discriminatory content, and interviews with 
job placement professionals. It considers the 
significance of job descriptions as possible 
vehicles for discrimination and makes recom
mendations for further activities. The Task 
Force expects to release the report and its 
recommendations this summer. 

Under contract from the Social Security 
Administration, DREDF conducted a 

feasibility study and undertook pre-planning 
for an international disability law and policy 
symposium. Pre-planning activities included 
commissioning papers by scholars around 
the world on topics including a comparative 
analysis of the definitions of disability, and 
conflicts between the social welfare disability 
policy model and the rights-based model. 
Also underway is the first known effort to 
develop a comprehensive collection with 
analysis of disability anti discrimination laws 
from around the world. 

DREDF is developing a disability rights 
curriculum for the Center for Disability 

Issues and the Health Profession at Western 
University of Health Sciences, as a tool to 
introduce a non-medical disability paradigm 
to medical practitioners. The overarching 

goal of the module is to equip health profes
sionals with the information, tools, insight 
and resources they need to provide exempla
ry customer service and care to individuals 
with disabilities that is accessible, supportive, 
appropriate and non-discriminatory. 

The module briefly introduces the his
toric roots of basic beliefs and assumptions 
present in the disability policy models oper
ating in the US today. Patients’ civil rights 
are explained, and health professionals’ legal 
duties, responsibilities and obligations to 
patients, clients and employees with disabili
ties are introduced and discussed. The mod
ule incorporates relevant court decisions, 
federal policy interpretations and trends that 
demonstrate examples of enforcement. 
Cutting edge policy issues are introduced 
that clinicians and practitioners could face in 
their practices and informational resources 
are provided. 

CONSTITUTIONAL CHALLENGES TO THE ADA: WILL THE SUPREME COURT ROLL BACK CIVIL RIGHTS? 

A disablility activist 
challenges California’s 
governor to uphold the 
ADA, at a Sacramento 
rally on the Supreme 
Court Dare case. 
Photo: Suzanne 
Levine. 

encouraged to contact the governors and 
attorneys general of their states to urge them 
to act in support of the ADA. All states are 
welcome to join a “friend of the court” 
brief in support of the ADA that the state of 
Minnesota is preparing to submit to the high 
court by August 11, 2000. At a minimum, 
states should be urged not to submit or sign 
on to briefs that oppose the ADA. 

California’s Role in Advancing 
(or Blocking) the ADA: 

Unfortunately, the State of California has 
been among the states challenging the ADA. Last 
year the Ninth Circuit Court of Appeals decided 
a case involving the validity of California’s fee for 
disabled parking placards in Dare v. State of 
California. The Ninth Circuit decided that the 
placard fee was a surcharge that violated the 
ADA. In response, in February 2000, Governor 
Davis not only asked the U.S. Supreme Court to 

continued from front page 

hear this case, but explicitly asked the high court 
to rule that Eleventh Amendment immunity pro
tects the State of California from being sued 
under the Americans with Disabilities Act. 

Pressure from Advocates moves California: 

In the face of vocal opposition and politi
cal pressure from disability advocates and his 
own Democratic colleagues, in late June 
Governor Davis backed down, supporting an 
out-of-court settlement of Dare and declaring 
his support for the ADA. While this is a signif
icant victory, we are only half-way home. If 
Governor Davis is truly serious about his 
pledge, he needs to instruct Attorney General 
Bill Lockyer to sign California on to the 
Minnesota “friend of the court” brief. 

To participate in the grassroots advocacy effort 
in California, contact Marc Wilkerson at the 
California Foundation for Independent Living 
Centers (CFILC) in Sacramento, California, 
phone (916) 325-1690; TDD (916) 325-1695; 
or e-mail marc@cfilc.org. 
Disability organizations around the country who 
want to join Garrett “friend of the court” disability 
community briefs in support of the ADA can 
contact Ira Burnim at the Bazelon Center for 
Mental Health Law in Washington, D.C., 
phone: (202) 467-5730; TDD (202) 467-4232; 
or e-mail irab@bazelon.org. 
Sharon Masling at the National Association of 
Protection and Advocacy Systems is keeping track 
of developments relating to the “friend of the 
court” brief to be filed by Minnesota on behalf 
of state attorneys general around the country. 
Phone (202) 408-9514; TDD (202) 408-9521; 
sharon@naspas.org. ❧ 

The Garrett Case 

On April 17, 2000, the U.S. Supreme 
Court agreed to hear a case in which the Court 
will decide whether Congress has the authority 
to extend the ADA’s disability nondiscrimina
tion mandate to the states – Garrett v. Univ. 
of Alabama at Birmingham Bd. of Trustees. 
Arlene Mayerson of DREDF is co-counsel for 
plaintiff Garrett, with Michael Gottesman, 
professor at Georgetown University Law 
Center, and Deborah Mattison and Sandra 
Reiss, of Gordon, Silberman, Wiggins & 
Childs, in Birmingham, Alabama. Disability 
rights organizations around the country are 
also actively involved in the preparation of 
“friend of the court” briefs, working to ensure 
that the Supreme Court affirms the Eleventh 
Circuit of Appeals decision that the ADA can 
be applied to the states. 

Disability Is Next: 

The Garrett case has enormous implica
tions for civil rights protections generally, 
because Congress uses the same constitutional 
authority when passing any type of civil rights 
laws – age, disability, gender, race or other 
characteristics. Even if the Garrett case settles 
before the Supreme Court issues a decision, 
we can be sure that another similar case will 
come up right behind it. The Court will even
tually decide the question of whether Congress 
has the authority to enact disability civil rights 
laws at all, and we must be ready. 

Immediate Action Is Necessary: 

The disability community must join with 
DREDF to ensure the Garrett case is present
ed most persuasively to the Supreme Court. 
Members of the disability community are 

TRANSPORTATION SMART CARD:

Ensuring Access 

TransLink, still in the early stages of 
development, will be a state-of-the-art 

public transportation fare “smart card” for 
all the bus and rail transit systems in the 
San Francisco Bay Area. DREDF Policy 
Analyst Marilyn Golden is participating on 
a team working to ensure that TransLink 

is accessible to people with disabilities. 
Visually impaired people in particular are 
often at a disadvantage when trying to use 
fare vending machines which, like ATMs 
at banks, have provided poor or no access 
to them. DREDF’s recent class action set
tlement with Wells Fargo Bank provides 
the model for talking ATMs and fare 
vending machines. 
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CALIFORNIA 
ASSISTED SUICIDE 
BILL FAILS 

An attempt to legalize physician-assisted 
suicide in California ended when 

Assembly Bill 1592 failed to meet the 
Legislature’s January 31, 2000 deadline for 
approval by the full California Assembly. 
DREDF participated in a broad coalition of 
disability rights advocates, medical organiza
tions, hospice groups, Catholic organizations, 
consumer advocates, advocates for the poor, 
and others opposed to the bill. The coali-
tion’s effective opposition to the bill, com
bined with election year politics, accounts for 
its demise. However, the issue of physician-
assisted suicide probably won’t go away. 
There continues to be considerable activity 
on the issue nationally, and Californians may 
again face it at some point in the future, per
haps as early as next year. The coalition 
opposes any legalization of physician-assisted 
suicide and euthanasia, including laws that 
would allow doctors to prescribe lethal doses 
of medication or to take more active meas
ures such as the administration of lethal 
drugs. 

Many prominent state and national dis
ability organizations have taken similar posi
tions against physician-assisted suicide. 
For more information, go to the website of 
the California Disability Alliance: 
http://www.dredf.org/cda/cdahome.html. 

“DEFINITION OF DISABILITY” A KEY ISSUE IN FEDERAL AND CALIFORNIA LAW 

DISABILITY 
HISTORY IN 
BERKELEY SCHOOLS 

The State of California Department of 
Rehabilitation has awarded DREDF a 

grant to develop and deliver a short model 
curriculum on the history of the disability 
rights movement for two fifth grade and 
two middle school classes within the 
Berkeley Unified School District. DREDF 
will also develop a plan for dissemination, 
encouraging implementation of similar 
curriculums to selected disability organiza
tions statewide and nationwide, and will 
encourage organizations to promote use of 
the curriculum by their local school dis
tricts. The project will incorporate presen
tations by persons with significant disabili
ties who have participated in the inde
pendent living / disability rights move
ment, and will include written and 
audio-visual materials, including a video 
about the historic 1977 504 Sit-In. 
For more information, contact Ken Stein: 
kstein@dredf.org. 

REGISTER TO VOTE AT DREDF

In accordance with the provisions of the

National Voter Registration Act, DREDF

has been designated as a Voter Registration

Agency. For more information, contact

DREDF at 510 644-2555.


ED ROBERT 
CAMPUS PLANNING 
UNDERWAY 

DREDF and eight other Bay Area dis
ability organizations are planning 

The Ed Roberts Campus (ERC), a univer
sally designed, transit-oriented center to 
be located at the Ashby BART Station in 
Berkeley. The ERC will house the nine 
collaborating organizations and will offer 
an impressive array of disability-related 
services and programs in one totally 
accessible location. The campus will a 
national resource for research, advocacy, 
legal analysis, education, training, and 
model program development. The part
ners are Bay Area Outreach & Recreation 
Program; Center for Accessible 
Technology; Center for Independent 
Living; Computer Technologies Program; 
Disability Rights Advocates; Disability 
Rights Education and Defense Fund; 
Through the Looking Glass; Whirlwind 
Wheelchair International; and World 
Institute on Disability. Construction is 
expected to begin in late 2002 or early 
2003 with occupancy approximately 
one year later.  
For more information contact the 
ERC 9am-5pm Pacific time at 
510 698-2039, Ext. 14521 (Voice) 
or 510 644-2555 (TTY). 

Make check payable to DREDF/504 Commemoration and return to 

For questions, call DREDF (510) 644-2555 x306. 

DREDF/504 Commemoration at 2212 6th St. Berkeley, CA 94710. 

develop effective “definition of disability” 
arguments that take these adverse rulings into 
account. 

California Legislative and Judicial Advocacy 
Around State Law Definition of Disability 

State law civil rights protections have 
moved to the forefront nationwide as disabili
ty advocates try to ensure peoples’ rights are 
preserved in the face of a narrowed federal 
law. DREDF has been working to ensure a 
broad construction of state law in the key 
state of California. 

One of California’s most important civil 
rights laws is its Fair Employment and 
Housing Act (FEHA), which was passed540 Sit-In here 
before the ADA. FEHA protects from dis-

(film pickup from last issue)crimination persons with mental disabilities 
that include “any mental or psychological dis
order,” without requiring any particular 
impact or limitation. FEHA also protects per
sons with physical disabilities as long as these 
“affect” body systems, and “limit” at least one 
major life activity. FEHA’s language provides 
broader coverage than does the federal ADA. 

DREDF and a coalition of state disability 
and civil rights groups have been working in 
support of California Assembly Bill 2222, 
which “reaffirms the distinct and greater pro
tections offered by California law, while 
retaining the protections of the federal ADA 
as a minimum standard.” 

California Supreme Court Advocacy 

In January 2000 the California Supreme 
Court agreed to hear a state law definition of 
disability case. Swenson v. County of Los 

continued from page 5 

Angeles was filed by a physician with atten
tion deficit disorder and other learning dis
abilities, who asserts that his employment 
with a county medical center was terminated 
due to his disability, in violation of California 
law. The key issue in Swenson is whether the 
state high court will interpret the state law 
definition of mental disability broadly or 
narrowly. 

Swenson will be the California Supreme 
Court’s first chance to react to the federal 
court decisions, and the case is expected to 
create legal precedent and set the tone for 
interpretations of state disability rights laws 
for years to come. DREDF, in coalition with a 
number of disability and civil rights groups, 
submitted a “friend of the court” brief to the 
California Supreme Court. 

DREDF Lawsuit Against LAPD 

DREDF is representing plaintiff Matthew 
Christensen, who has worn a left leg prosthe
sis for over twenty years due to a congenital, 
below-the-knee amputation. In June 1997, 
Mr. Christensen applied to the Los Angeles 
Police Department (LAPD) to become a 
police officer. He passed the entrance require
ments, including the Physical Abilities Test 
(PAT). Despite passing the PAT, Mr. 
Christensen was rejected for employment 
because he is an amputee. The case, which 
was filed in Los Angeles Superior Court in 
April 1999, raises the question - not yet 
answered under California law - whether 
“mitigating measures” like prosthetics are to 
be taken into account when assessing the lim
iting effects of physical impairment. ❧ 
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SENATE EXTENDS 
HATE CRIME 
PROTECTION 

On June 20, 2000, the Senate 
voted 57-42 to expand the cur

rent Federal hate crimes statute. The 
Local Law Enforcement 
Enhancement Act of 2000 extends 
the coverage of bias-motivated crimes 
to individuals with disabilities, 
women, and gays and lesbians. This 
vote marked a historic success for the 
hundreds of organizations who 
worked together, coordinated by the 
Leadership Conference on Civil 
Rights, to advance this bill further 
than it had moved in the previous 
Congress. Incorporated into the 
Senate version of the Department of 
Defense Authorization bill, the legis
lation had bipartisan support; the 
original Senate sponsors were 
Senators Edward Kennedy (D-MA) 
and Gordon Smith (R-OR). Vice 
President Al Gore, the Senate's pre
siding officer, spoke at a press con
ference, stating, "I think it's entirely 
possible the House will pass this leg
islation. The right wing is just wrong 
on this issue." 

This Newsletter is available in 
large print, audio cassette, com
puter disk, and is also available 
online at www.dredf.org. To be 
added to our mailing list, or to 
request alternative format of 
this publication, please contact 
DREDF at: 2212 6th St., 

Berkeley, CA 94710 

Phone: (510) 644-2555 (V/TTY) 

Email: dredf@dredf.org 
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