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Defining Criminal ization
From appointe d offic ials ,  pol icymakers and 
persons with l i ved e xperience:

“These hosp itals are rea l ly just pr isons  by another name —
constantly overcrowded and overst imulating,  not exact ly 
the  m ost  healing system for anyone ,  let alone someone 
exper ienc ing a  menta l hea l th cris is. ”  

- A rvind S ook nanan,  Fountain H ous e

“ . . .pun it ive  responses  fo r persons  w ith psychosocial  
disabi l i t ies  resu lt in  extended isolation ,  segregat ion ,  
fur ther deterio ration of  menta l hea lth and an ongo ing 
cyc le  o f  hom elessness  and  incarceration . ” 

- Le ilani  Far ha,  form er  U.N.  S pe cial Rappor teur  on 
A dequate  H ousing

“ It  is  unsurpr ising that  the  burdens o f hom elessness  fa l l  
disproport ionately on the  most vu lnerable  in  our soc iety .”

- J us tice  Sonia  S otom ayor,  S COT US



Scope of  Grants  Pass v .  
Johnson Rul ing 
Where does the majority opinion  mention me ntal health or 
disab il it ies?  

“ . . .perhaps 78% of  the unshel tered suf fer  f rom menta l  
hea l th  issue,”  (Cali fornia  Pol icy  Lab , (p .  2)) ;  

Incorrectly  c la ims that publ ic camping rules  are  not 
meant to  crimina lize  peop le ,  but instead encourage them 
to  use  other  avai lable  services ,  l ike  menta l  hea l th  
faci l it ies  (p .  6) .

States that peop le  with  phys ica l  disabi l i t ies f ind  it  hard to  
move around because of  encampments  (p.  4) .  Th is  does  
not refer to  homeless peop le  with  disabi l i t ies  l iv ing  i n  
these  encampments ,  who might exper ience po lic ing  and 
crimina lization .  
• This  attempts to  pit  struggl ing  groups of  peop le  against  

each other ,  rather  than recog nizing  that those with  
phys ica l  disabi l i t ies ,  housed and unhoused  a like , are  
often forced to  navigate a  wor ld  not bu i lt  for  them. 



Dissenting Opinion
Where does the dissenting opinion mention mental 
health/disability? 

Acknowledg es  that phys ica l  and psychiat ric  disabi l i t ies  are  
“complex  and interconnected issues”  that are  causes of  
homelessness  (p.  1) ,  but  a lso that peop le  with  disabi l i t ies 
exper ience po lic ies  that “ increase  housing instab il i ty”  (p .  3)

Recognizes that she lters with  stay rules  based on work 
requirem ents ,  l ike  the Gospel  Rescue Miss ion in GP,  made  it  
dif f icu lt  for  peop le  with  disabi l i t ies  to  fol low the rules  (p .  7)

Broadened the scope of  the crue l and unusual  punishment 
clause  to  read that i t  would be  “c rue l  and unus ual  to  apply any 
pe nalty  ‘se le ctive ly  to  m inorities  w hose  num be rs  are  fe w,  
w ho  are  out cast s of soc ie ty ,  and w ho  are  unpopular ,  but 
w hom soc ie ty  is w il ling to  se e suff er .”  (p .  29) 

Debra Blake was an earlier 
plaintiff. She was denied 
shelter access for failing to 
meet the shelter’s work 
requirements due to her 
disability.

CarrieLynn Hill was denied 
shelter access due to her 
regular use of a nebulizer to 
manage her disability.



Crit iquing Role of  Courts  & 
The Legal  System
Judicial powers are limited, especially when it comes to 
enforcing rights for people with disabilities and people l iving in 
poverty.

The GP rul ing  is h igh ly  prob lematic  for  i ts  reinforcement of  crimina lization 
laws and practices across the country .  But  we should a lso see its  
disengag ement with  pr inciples of  disabi l i ty  just ice as ref lections  of  
de fe ctive  c our t m ec hanism s unde r gir ding  our  c ountry 's  h is tory  of 
c onst itutional  jur ispr ude nce .  
• The majority  op inion br ie fly mentioned the Equal Protect ion Clause (EPC)  

of  the 14th Am endm ent for  i ts  role  in preventing  governments f rom 
adopting “ inv id iously  discriminatory”  laws .   

• Limitat ions in a  const itut ional  doct rine as foundational  as the EPC have 
produced few to  no judic ial  remedies  to  redress  the soc ial  and economic 
i l l s  assoc iated with  the causes and conditions  of  homelessness ,  housing 
insecur ity ,  and poverty .  



“With Liberty & Justice for ALL: The Case for 

Decriminalizing Homelessness and Mental 

Health in America”

Siya Hegde & Carlton Martin
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Advocacy Tools  & 
Strategic Thinking 

Disabi l ity  Human Rights

Applying the international  human rights framework to our systems of 
creating new laws and pol icies enforcing the human right to adequate 
housing, bearing in mind its intended impacts on people with disabi li t ies   
• Seven key dimensions , defined by the UN General  Assembly, as 

requirements to satisfy “adequacy” of housing:

Security of Tenure (Protections 
Against Forced Evictions)

Availability of: Services, Materials,
Facilities & Infrastructure Affordability

Habitability Location Accessibility Cultural Adequacy



Advocacy Tools  & 
Strategic Thinking
(Continued)

 Poverty Abolit ionism 

• Abol i tion,  at i ts  core , is about healing, restorative 
transformation, and love –  not to be l imited to tearing down 
systems of power and envisioning a world without harm,  
without pol ic ing,  and without criminali zation;   

• Decriminal iz ing homelessness and mental  health in a post -GP 
world require us to intentional ly center disabil ity justice and 
dismantle ableism because of the ways that carceral systems  
“medicalize, pathologize,  criminal ize,  and 
commodify survival ,  divergence, and 
resistance” (Tal i la Lewis)



Resources
 
• Shadow Report that the NHLC and UMiami Law Human Rights 

Clinic submitted to the UN Human Rights Committee 
analyzing the criminal ization of mental  health in the United 
States (dated 9/12/23)

• "With Liberty and Justice for ALL: The Case for  
Decriminal iz ing Homelessness and Mental Health in America ,"  
in  Vol .  21 of the Indiana Health Law Review,  co -authored by 
Siya Hegde & Carlton Martin (dated 6/28/24)

• "The Supreme Court Just Opened the Door  to the 
Criminal ization of Disabi li ty, "  in  Slate,  authored by Evan 
Monod (dated 7/1/24)

https://homelesslaw.org/wp-content/uploads/2023/09/ICCPR-Report-2023.pdf
https://journals.indianapolis.iu.edu/index.php/ihlr/article/view/28405/25630
https://journals.indianapolis.iu.edu/index.php/ihlr/article/view/28405/25630
https://slate.com/news-and-politics/2024/07/supreme-court-criminalization-disability-grants-pass-homelessness.html
https://slate.com/news-and-politics/2024/07/supreme-court-criminalization-disability-grants-pass-homelessness.html
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